Extract (pp. 48 – 52, 94 – 95) from Art and Heritage Incubator Structure, Rules and Procedures for the Joint Management

Section XII. 
INTELLECTUAL PROPERTY MANAGEMENT 
 
Art. 41. (1) All incubatees, resident artists and students retain full copyright and moral rights in all works, inventions, and outputs (hereafter referred to as ‘works’) created within the H&ART Incubator framework, unless otherwise agreed in writing. Background IP and Foreground IP must be clearly defined. In jurisdictions where national law grants to the creator or inventor ownership over the intellectual property they have created, ownership remains with the individual author and any licensing to the H&ART Incubator must be based on explicit written consent. Nothing in these Rules or the related agreements must be construed as a waiver of non-waivable moral rights under applicable national or European law. Any adaptations, translations, or modifications made under authorised licences must respect the author’s moral rights of paternity and integrity. 
(2) Where works are created jointly by two or more incubatees, resident artists, mentors, or other contributors and where the contribution of each cannot be separated for the purpose of establishing intellectual property rights, the co-authors must own the work in undivided shares, unless otherwise agreed in writing. Each co-author must exercise the rights of use and licensing under Article 42 in good faith coordination with the other co-authors, ensuring that no exploitation or licensing decision is made that would unreasonably prejudice the legitimate interests of the others. 
(3) The H&ART Incubator and its local branch, where the works were created, acknowledge the incubatee, resident artist and the student, who has participated in a student competition, as the sole author of the works. 
(4) Intellectual property must be managed in accordance with the principles of fairness, transparency, and respect for author’s rights. 
Art. 42. (1) As part of the incubation agreement, artistic residency agreement, or student competition participation terms, incubatees, resident artists, and students grant to the H&ART Incubator and its local branch, where the works were created, a non-exclusive licence to reproduce, distribute, display, and communicate the works for the following purposes: 
1. promotion and documentation: use in press releases, brochures, reports, social media, websites, marketing campaigns, and institutional branding; 
2. educational and research activities: inclusion in lectures, workshops, publications, teaching resources, catalogues, institutional records, and digital archives; 
3. exhibition rights in incubator-related contexts: the right to exhibit the works created within the framework of the H&ART Incubator, physically or digitally, during the period of the incubation or artistic residency; 
4. compliance with obligations under the Grant Agreement: to the extent necessary, to grant the European Commission, other EU institutions, and Member State authorities the access and use rights required for information, communication, dissemination, and policy purposes, in accordance with Article 48 of these Rules and Annex No. 8, part VI. 
(2) The licence granted to the H&ART Incubator and its local branch is non-exclusive, royalty-free, and limited to the scope expressly agreed in writing. Where national law grants to the creator or inventor ownership over the intellectual property they have created, the licence requires the author’s explicit written consent. 
(3) The licence is valid for the full duration of the copyright protection, unless otherwise agreed and subject to applicable national regulations. 
(4) Authors may revoke the promotional or dissemination licence in cases of serious and demonstrable reputational harm resulting from the continued use of their work. Revocation must be made in writing, with 60 days’ notice to the H&ART Incubator. Such revocation must not affect prior lawful uses made before the expiry of the notice period, nor materials already disseminated in good faith. 
(5) The use of any person’s image, likeness, voice, or performance in photographs, video, sound recordings, or other media is subject to the individual’s prior, explicit consent, in accordance with applicable national image and personality rights legislation, the GDPR, and D1.5 Data Protection Plan of the KreativEU Alliance. Such consent must specify the scope, purpose, and duration of use and may be withdrawn at any time, without prejudice to prior lawful uses. 
Art. 43. (1) Physical works remain the property of the incubatee, resident artist, and the student, who has participated in a student competition. 
(2) If the H&ART Incubator and its local branch, where the works were created, acquire the ownership of the physical works through purchase or donation, this does not affect the author’s copyright, unless explicitly transferred. 
Art. 44. (1) Net revenue (gross income minus verifiable direct costs) generated by the H&ART Incubator and its local branch through exhibition, reproduction, or distribution of the works must be shared 80% with the author and 20% with the H&ART Incubator, unless otherwise agreed. Annual revenue statements must be provided within 60 days, payments within 30 days, and authors retain audit rights. Such revenue sharing applies only where the author has granted a licence allowing such exploitation. 
(2) Net revenue excludes recoverable VAT and mandatory levies. Authors may audit statements once per fiscal year on reasonable notice. 
Art. 45. Incubatees, resident artists and the students, who have participated in student competitions, retain the right to exhibit, sell, license, or reproduce the works elsewhere, provided such use does not conflict with the licence granted to the H&ART Incubator and its local branch, where the works were created. 
Art. 46. (1) All communication, dissemination and exploitation activities of the works elsewhere undertaken by the incubatees, resident artists and the students, who have participated in student competitions, must acknowledge the support of the H&ART Incubator and KreativEU Alliance and display the logos of the H&ART Incubator and KreativEU Alliance, together with the disclaimer:  
“The [work] is created during the [incubation programme / artistic residency programme / student competition] implemented within the H&ART Incubator of the KreativEU Alliance.” 
(2) All communication and dissemination activities of the works elsewhere undertaken by the H&ART Incubator, its local branch, where the works were created, incubatees, resident artists, and the students, who have participated in student competitions, must also acknowledge EU support and display the European flag emblem with the funding statement: 
“Co-funded by the European Union”  
together with the disclaimer:  
“Funded by the European Union. Views and opinions expressed are however those of the author(s) only and do not necessarily reflect those of the European Union or the European Education and Culture Executive Agency (EACEA). Neither the European Union nor EACEA can be held responsible for them.” 
(3) The use of the European emblem must comply with the EU guidelines on the use of the European emblem in the context of EU-funded projects (available at: European Commission, Rules for the Use of the EU Emblem). 
Art. 47. (1) The detailed intellectual property rights policy of the H&ART Incubator is set out in Annex No. 8, which is binding on all incubatees, resident artists, students involved in student competitions, mentors, and KreativEU partners.  
(2) Standardised intellectual property rights clauses for the agreements are included in: 
1. Annex No. 9 – intellectual property rights clauses for the incubation agreement; 
2. Annex No. 10 – intellectual property rights clauses for the artistic residency programme agreement. 
(3) Annexes 8 to 10 form an integral part of the Rules and must be applied consistently in all agreements. 
Art. 48. (1) All intellectual property rights management must comply with the provisions of the Grant Agreement and the Consortium Agreement. Where national intellectual property law diverges from consortium or institutional rules, the mandatory provisions of national law must prevail. The H&ART Incubator must establish additional consent procedures where necessary.  
(2) Where national law prevents the granting of any specific European Commission or EU reuse right, the partner concerned must use best efforts to secure a materially equivalent permission or, where this is not possible, provide an alternative version or copy that ensures functional equivalence for reporting, communication, or dissemination purposes. In case of conflict or deviation, the mandatory provisions of national law and the corresponding Country-Specific Riders (Annexes 8A–8K) must prevail. 
Art. 49. (1) All works created by the incubatees, resident artists and students during their participation in the H&ART Incubator must be entered into Registers of intellectual property. 
(2)  The H&ART Incubator Transnational Managing Board must maintain a central Register of intellectual property, covering ownership, licensing status, dissemination obligations, and revenue-sharing arrangements. 
(3) Local Coordinators are responsible for updating the local Registers of intellectual property from their branch. 
(4) Incubatees, resident artists and students will cooperate in providing the necessary information and documentation. 
(5) Annual updates in the central and local Registers of intellectual property must be included in the progress reports of the H&ART Incubator and its local branches. 
Art. 50. (1) In case of disputes regarding intellectual property ownership, exploitation, or revenue sharing, the parties must first seek amicable settlement through mediation within the Managing Board of the KreativEU Alliance. 
(2) If mediation fails, the dispute must be resolved according to the national legislation of the KreativEU partner, in which local branch the works were created. 
(3) Where appropriate, arbitration or EU-level mediation mechanisms may be pursued, in line with the EU or international best practices. 

XIII. NATIONAL RIDERS 
1. To ensure compliance with the national legislation of all KreativEU partners, this Charter is complemented by country-specific intellectual property riders (Annexes 8A-8K). 
2. These riders interpret and adapt the provisions of this Charter to national contexts and must prevail in case of conflict between the Charter and national law. 
3. Each Rider applies to works created or first fixed within the respective jurisdiction: 
1. Annex 8A: Country-Specific Intellectual Property Rider (Germany) 
2. Annex 8B: Country-Specific Intellectual Property Rider (Czechia) 
3. Annex 8C: Country-Specific Intellectual Property Rider (Italy) 
4. Annex 8D: Country-Specific Intellectual Property Rider (Slovakia) 
5. Annex 8E: Country-Specific Intellectual Property Rider (Poland) 
6. Annex 8F: Country-Specific Intellectual Property Rider (Portugal) 
7. Annex 8G: Country-Specific Intellectual Property Rider (Bulgaria) 
8. Annex 8H: Country-Specific Intellectual Property Rider (Netherlands) 
9. Annex 8I: Country-Specific Intellectual Property Rider (Sweden) 
10. Annex 8J: Country-Specific Intellectual Property Rider (Turkiye) 
11. Annex 8K: Country-Specific Intellectual Property Rider (Romania) 
4. Each of the Riders forms an integral and enforceable part of this Policy Charter and must be read together with in conjunction with Articles 41–48 of the Rules.  











ANNEX NO. 8I TO ART. 47(1): COUNTRY-SPECIFIC INTELLECTUAL PROPERTY RIDER (SWEDEN) 
 
This Rider forms an integral part of the Rules and must be read with Annex 8. It applies to works created under the H&ART Incubator in the Kingdom of Sweden. Where a conflict exists, this Rider prevails. 
 
1. Default Authorship (§ 1, Act 1960:729) – Copyright belongs to the natural person who created the work. Protection arises automatically upon creation, without the need for registration or deposit. 
2. Employee Works (§ 40a, Act 1960:729) – When a work, including a computer program or database, is created by an employee in the course of their duties, the employer may acquire the economic rights necessary for the normal activities of the enterprise, unless otherwise agreed. In all other cases, the author retains ownership unless an explicit transfer is made in writing. 
3. Moral Rights (§ 3, Act 1960:729) – Authors retain non-waivable moral rights to be identified as the creator and to object to derogatory modifications or uses of their works. These rights may be limited only by explicit contractual agreement for specific uses, consistent with good practice. 
4. Joint Works (§ 6, Act 1960:729) – Where two or more authors contribute to a joint work, they hold the rights jointly and equally, unless otherwise agreed in writing. Exploitation requires the consent of all co-authors. 
5. Photographic and Artistic Works (Act 1960:730 on the Right to Photographic Pictures) – Photographic images and portraits enjoy separate protection under the Photographic Images Act. The right to use or reproduce such works requires the photographer’s or subject’s consent, as applicable. 
6. Personality and Privacy Rights – Sweden has no single codified “image rights” statute. The use of a person’s image, voice, or likeness is governed by GDPR, the Swedish Data Protection Act (2018:218), and general principles of privacy and tort law. Explicit written consent is required for identifiable depictions. 


