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Enhancing the Uptake of Expert Knowledge in Refugee Law through Integrated
Engagement with the Broader Constellation of International Law 

Sharelle  Aitchison 

Member, Immigration and Protection Tribunal, New Zealand 

Enhancing the Uptake of Expert Knowledge in Refugee Law through

Integrated Engagement with the Broader Constellation of International Law

 

Refugee law has historically been conceived of as an autonomous or ‘self-contained regime’, distinct from other areas of
international law. However, contemporary perspectives critique that the siloing of refugee law may impact the effectiveness of
refugee protection and, utilising the principle of systemic integration, conceive of greater interconnections within international
law and its sub-fields. More broadly, there has also been a call for interdisciplinary approaches to refugee law and an infusion
of extra-legal expertise into the regime. This paper focuses on the symbiosis of refugee law and expert psychological opinion
conceived within international law more broadly. Whilst the tributaries between psychology and refugee law remain narrow
and relatively underexplored, other areas of international law reveal more advanced travel between the disciplines.
Predominantly, in refugee status determination, individualised expert psychological assessments are relied upon to inform
psychological vulnerability, and to a lesser extent, expert perspectives are referred to in credibility assessments, offering
scientific rigour in the evaluation of human behaviour and memory capability. However, access to individualised assessments
is often dependent on the discretion of legal representatives and cost and expert availability can be prohibitive. A stratified and
systematic probability sampling method of case law from tribunals in Australia and New Zealand reveals a concerning
dependency by decision makers on expert evidence to make findings of psychological vulnerability, where they will rarely
make findings in the absence thereof. While the importance of specialist expert opinion cannot be minimised, the lacunae in
expert reporting must be acknowledged and this reality risks exclusionary outcomes for refugees. As one measure to address
this gap, this paper proposes greater interplay between refugee law and other sub-areas of international law (such as, in
international human rights law and international criminal law) where, in the absence of individualised expert assessments,
these supranational bodies and tribunals are increasingly relying upon a presumption of mental harm in certain contexts, such
as, armed conflict, that is supported by psychological studies more broadly.

 



Opening the door to uncertainty: The evidentiary life of forensic age assessment in a
Danish Supreme Court case 

Simon Roland  Birkvad 

Department of social anthropology, University of Bergen 

Since the early 2000s, and propelled by the 2015 refugee crisis, European states have relied on forensic age assessment in
asylum and family reunification procedures. Age classification, thus, determines migrants’ legal pathways and rights.
 Responding to this practice, critical migration scholars have explored forensic age assessment as a technique in the making
and governing of racialized migrant subjects. This paper seeks to broaden and contribute to this line of research by directing
attention to how forensic age assessment moves through courts and acquires meaning and value as evidence.

The paper examines a landmark Danish Supreme Court case in which the central question was whether the applicant was
under or over 18 at the time of application. The immigration authorities had initially determined the applicant’s age to be over
18 years based on an assessment by the Danish Medico-Legal Council. After being processed in two lower courts, the
Supreme court was ultimately to decide whether this assessment should be the only and decisive piece of evidence. Based on
this precedent-setting case, we investigate how forensic age assessment acquires probative value in the courtroom, and how
scientific uncertainty is mobilized and made productive in legal processes. The study is based on legal archaeology, combining
archival research with interviews with expert witnesses and key legal actors. The analysis is informed by social
anthropological work on doubt, evidence, and legal form, and science and technology studies (STS), centering on epistemic
alignments and tensions between science and law.

The paper highlights two key findings. First, forensic age assessment attains probative force through its interaction with other
forms of evidence, including documentary material and alternative expert- and lay testimonies. Second, scientific and
statistical uncertainties are strategically mobilized to produce legal doubt, yet without undermining the epistemic authority
attributed to the age assessment itself. Our analysis shows that forensic age assessment does not operate as a self-contained
or inherently authoritative form of evidence. Instead, the evidentiary force of forensic age assessment emerges through legal
procedures, in interaction with various forms of documents and testimonies. By tracing how the plaintiff’s lawyer worked
with, rather than against, the epistemic premises of the Medico Legal-Council’s assessment, we explore how scientific
uncertainty is made sensible and thus actionable in legal reasoning. To better understand how forensic age assessment work
to make and govern migrant subjects, we should arguably pay attention to this relational work, where uncertainty is
mobilized, doubt generated or dispelled, and authority negotiated. Despite the critiques of age testing for being “junk science”
and its “colonial mapping of the body,” this case suggests that it can be productive for migration researchers to engage with
this contentious and blurred space between science and law.



Witnessing Faith: Religious Testimony, Secular Authority, and the Adjudication of
Conversion in Norwegian Asylum Proceedings 

Olav Børreson  Fossdal 

University of Oslo 

This paper examines conversion-based asylum claims in Norway, where legal authority and extra-legal religious expertise
become intertwined in the context of a profound structural question: who has the legitimate authority to determine what
constitutes a genuine religious conversion? Using courtroom ethnography, qualitative interviews and analysis of court
documents and administrative practice notes, the paper looks at the part played by Christian witnesses — pastors,
congregants and religious advocates — whose testimony can be crucial in determining case outcomes.

Conversion-based asylum proceedings highlight how faith must be made visible and assessable in settings where there is a
high level of evidentiary uncertainty and a climate of institutional suspicion towards asylum seekers. In this context,
conversion is not merely recounted by the claimant and evaluated by decision-makers. Instead, it is co-produced through the
involvement of witnesses whose theological convictions and institutional experience actively shape what conversion becomes
as both a legal verdict and a social fact. Religious testimony provided by witnesses works as a knowledge practice, which
enters the legal sphere via specific acts of translation. However, the same witnesses also resist the secular procedural
frameworks that courts use to make conversion objective and assessable.

To analyse this dynamic, the paper presents an analytical framework that maps witness engagement along two dimensions:
theological density and institutional orientation. Through this lens, it becomes clear that witness testimonies are not
homogeneous, but are influenced by specific motivations, strategies, and attitudes when attempting to “verify” conversion.
The paper argues that what witnesses perceive as a fundamental flaw in secular adjudication procedures is, structurally, a
specific feature of liberal secular governance of religion in Norway. Recognising this distinction is crucial. So is taking into
account the resulting permanent legitimacy deficit between religious expertise and state authority. This is important for
understanding what is at stake when decision-makers attempt to adjudicate religious conviction. It is also important for
answering broader questions about how hierarchies of knowledge operate when “expert” authority itself is contested.



Organizing Uncertainty: Collective Practices in Asylum Adjudication 

Anna-Maria  Sarstrand Marekovic 

Linnaeus University 

Asylum decision-making has been described as taking place under conditions of radical uncertainty, shaped by ambiguous
legal categories, limited documentation, and the need to assess risks associated with return. Such uncertainties create
considerable room for discretion among caseworkers tasked with deciding asylum applications, while at the same time
drawing attention to the practices through which decisions come to be seen as legitimate, consistent, and well-reasoned. Yet,
how these practices are carried out and how uncertainty is managed in everyday decision-making remains insufficiently
understood. This paper examines how epistemic uncertainty is managed in practice within the Swedish Migration Agency
(SMA), where decision-making is organized as a collective process involving caseworkers and decision-makers. Drawing on
qualitative interviews with caseworkers as well as decision-makers and formal documents, the analysis explores how
different forms of knowledge are mobilized, interpreted, and negotiated throughout the decision-making process and in
everyday interactions. Particular attention is paid to how participants make sense of uncertainty, justify assessments, and align
their judgments with institutional expectations. The analysis is guided by street-level perspectives on decision-making and
discretion, with particular attention to their collective and interactional dimensions.

The findings show how collective practices serve as sites where knowledge claims are assessed, stabilized, and contested,
and where discretion emerges as a socially organized process rather than an individual act of judgment. Through discussion,
consultation, and shared routines, decision-makers work to reduce ambiguity and produce decisions that can be justified as
coherent and consistent. At the same time, these collaborative processes distribute responsibility and contribute to the
normalization of particular interpretations and outcomes. By focusing on the collective production of decisions, the paper also
sheds light on how outcomes that may be experienced as harmful can emerge from ordinary administrative practices oriented
toward consistency, objectivity, and fairness. Rather than locating such effects in individual street-level bureaucrats, the
analysis shows how they are produced through collective efforts to resolve epistemic uncertainty and stabilize judgments
under conditions where knowledge remains limited and open to interpretation. In doing so, the paper contributes to ongoing
discussions on discretion, knowledge, and the organization of decision-making in asylum administration.



Protection without Precedent, Reopening to Close: the Danish Refugee Appeals
Board’s strategic reopening of claims related to gender persecution in Iran 

Sofie S. Gregersen 

University of Bergen 

This paper examines how claims related to Iranian women’s refusal to wear the hijab are handled within the Danish asylum
system and subsequently mobilized before the UN Committee on the Elimination of Discrimination against Women (CEDAW).
While these refusals are articulated in legal arguments as expressions of gender‑based political dissent and “gender apartheid”,
Danish asylum authorities do not recognize these refusals as an independent ground for asylum for female Iranian applicants.
Claims based on this ground are often rejected the Danish Immigration Service, the first instance body for asylum-decisions,
and the Danish Refugee Appeals Board (RAB), the appeal body and last instance.

Empirically, the paper focuses on a series of cases that follow a strikingly similar procedural trajectory. After receiving
negative decisions in both national instances, the cases are submitted to CEDAW by a small pool of legal counsels. Following
the submission of the complaint and the acceptance of CEDAW to take it under review, but before any views are being
communicated by the Committee, RAB reopens the asylum proceedings. In each case, the applicant is subsequently granted
asylum on grounds unrelated to gender persecution, after which CEDAW discontinues its consideration of the
communication. As noted in a recent discontinuance decision by CEDAW, there are at least six such cases, none of which
resulted in asylum being granted on the claimed grounds.

This paper follows the work of the lawyer who submits these complaints and traces how cases move across institutional
forums. It asks what this pattern of reopening reveals about state practice and the strategic management of international legal
scrutiny. Why does RAB choose to reopen cases only after CEDAW has been involved, and why do they do so before
receiving the stance of the Committee? Why is protection granted, but consistently on grounds that avoid recognition of
gender apartheid as a basis for asylum?

The paper argues that this procedural pattern points to a tension between legal mobilization and recognition. Reopening
functions as a mechanism that neutralizes and pre-empts international oversight, effectively gatekeeping the possibility of
CEDAW to affirm gender‑based persecution linked to mandatory hijab, while preserving the control of RAB over the
interpretive boundaries of asylum law and credibility. Furthermore, the timing of reopening interacts with the structural
conditions of the asylum system itself: prolonged periods of legal uncertainty, repeated rejections and the pressure to resolve
cases create circumstances in which the immediate granting of asylum takes precedence over continued contestation of legal
grounds. From this perspective, exhaustion and limbo appear not as individualized experiences, but as systemic conditions
that shape what forms of legal struggle become sustainable.

By tracing discontinuities between the national asylum adjudication and international complaint mechanisms, the paper
contributes to Nordic Migration Research by illuminating how the Danish state manages gender claims that are sensitive to
setting precedence, limits the scope of gender‑based protection, and engages in selective compliance with international bodies
in cases that could have broader implications for asylum eligibility.



Negotiating Facts and Law in Asylum Appeals in Norway 

Marry-Anne  Karlsen 

University of Bergen / IMER Bergen 

Existing research on asylum adjudication has documented shortcomings in the procedures, including problematic credibility
assessments and the systemic pressure to perform expected narratives. Less attention has been paid to how procedural and
evidentiary matters, such as the burden and standard of proof and the intensity of courts’ control (judicial review) shape the
way evidence is contested, constructed and asserted.  

Central to asylum decision-making is an attempt to connect knowledge about asylum seekers and their country of origin to
norms of refugee protection, increasingly shaped by migration control concerns. Taking seriously the proposition that facts
and law are mutually constitute and shape each other, this paper explores how such knowledge is negotiated and asserted
through the legal process of appealing asylum-related cases. The presentation is based on court observations in the district
and appellate court in Norway, and analysis of judgements.



Refugee Governance without Refugee Law: Civil Society Navigating Informal
Legality for Rohingyas in Delhi 

Azeemah Saleem 

Independent Researcher; PhD Jawaharlal Nehru University; Visiting fellow, Centre for
Studies of Plural Societies, New Delhi.  

The protection of the Rohingya refugees in India is profoundly executive and discretionary. The paper will examine the legal
underpinnings of India’s approach to Rohingya refugees in the absence of refugee law. India is not a signatory to either the
1951 Refugee Convention or the 1967 Protocol. Thus, the state has consistently treated undocumented Rohingya as “illegal
migrants” rather than as a distinct legal category of refugees. Furthermore, when the states identify undocumented migrants,
restrict them to specified lawful locations (mostly detention centres), collect biometric data, cancel fake Indian documents,
and initiate deportation proceedings.

In practice, India governs refugee protection through the Immigration and Foreigners Act, 2025, within a layered and
unstable legal order composed of immigration control statutes regulating entry, stay, movement, registration, and deportation.
It further limits constitutional procedure and basic dignity, judicial interpretation, executive discretion, and humanitarian
mediation within the domain of sovereign migration control rather than asylum protection. However, at the constitutional level,
refugee protection is not completely absent.

Indian courts have long held that non-citizens are entitled to the protections of Articles 14 and 21, which extend equality
before law and protection of life and personal liberty to all persons, including non-citizens (Chakma Case and case of Tibetan
Refugees),  while Article 19 reserves the right to reside and settle in India to citizens alone (Mohammad Salimullah v. Union
of India). As a result, in the absence of a concrete refugee law in India, refugee governance often functions through ad hoc
and differentiated rules of toleration, surveillance, documentation, and selective protection.  

The paper highlights the role of civil society, NGOs, legal aid and humanitarian actors in Delhi as a core to quasi-legal
authority. It shows how these intermediaries aid in providing services, negotiate with the police and administrative system,
and mobilise constitutional and human rights claims in the absence of a clear legal status, while legality is continuously
navigated through informal practices. Lastly, the paper will emphasise how non-signatory protection regimes enable survival
and reproduce insecurity.



When God Can’t Testify: Examining the Implications of Religious Leaders as Expert
Witnesses in UK Asylum Claim 

Isabel Jess 

Ph.D. Researcher, Dept. of Law and Anthropology, Max Planck Institute for Social
Anthropology 

This paper examines how the use of expert witnesses in the evaluation of asylum claims based on religious persecution
speaks to the reinforcement of hierarchies of knowledge within legal decision-making. Drawing upon ongoing PhD research
on UK asylum law, it focuses on cases of persecution due to changes in religious belief (conversion, apostasy, etc.) and the
implications of increasing reliance on external indicators of change in belief, including institutional affiliation and testimony
from religious leaders who, under heightened scrutiny, are increasingly positioned as expert witnesses.

Changes of religious belief occupy a particularly contested space within the already complex jurisprudence of asylum cases
based on religious persecution. As expressions of inner belief, lived experiences of religious change intensify the existing
evidentiary challenges inherent to asylum class while also challenging assumptions of what belief looks like and how it can
evolve. In UK case law, there has been a discernable shift towards privileging external indicators of belief as markers of
genuineness. While some socio-legal scholars view this as a welcome approach, it does raise important, questions. For
example, what are the implications of relying more on religious leaders as expert witnesses and authorities of credibility vis-à-
vis authority over inner belief? How does the simultaneous reliance on and skepticism toward the extra-legal expertise of
religious leaders by political and legal authorities shape the how religious and non-religious belief are authorized?

Building upon socio-legal scholarship concerning credibility assessments in asylum procedures, particularly that of religious
persecution, this paper engages with two key theoretical frameworks: Merry’s concept of legal legibility and Fricker’s notion
of hermeneutical injustice. By drawing upon these frameworks, this work explores how lived experiences of belief are
translated into legally recognizable forms of evidence and whose knowledge is recognized or marginalized in the process.

Methodologically, this paper adopts a qualitative socio-legal design. First, it analyzes UK asylum case law based on changes in
religious belief to identify patterns in judicial reasoning and shifts from internal to external credibility criteria, while critically
situating these developments within the UK’s volatile migration policies. Second, it draws upon semi-structured fieldwork
interviews with immigration judges, barristers, and religious leaders in order to examine how different actors construct and
negotiate authority over religious belief. Finally, it will reflect upon the concept of hermeneutical injustice in the context of
making lived experiences of changes in religious belief legible to the law.

In its expected findings, this paper will reflect on how reliance on external markers of credibility make clear the limitations of
the law and the privileging of certain forms of knowledge and authority in the evidentiary landscape. For example, prioritizing
knowledge and authority associated with institutional religion may risk marginalizing individuals whose beliefs do not conform
to institutional norms or who lack access to recognized authorities. This paper ultimately asks how we might reconcile the
law’s function for specific, limited purposes and its demand for standardized criteria with the complexities of lived religious
and non-religious experience and the sense of injustice that arises from illegibility across spaces.
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